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COMMONWEALTH OF MASSACHUSETTS 

 

Worcester, ss.       Housing Court Department 

        Central Division 

        No. 21H85CV000072 

__________________________________________ 

                                                                 ) 

XUE CHEN, RAJEEV TRIPATHI,  ) 

and MONIKA TRIPATHI,     ) 

Individually and on behalf of all others   ) 

similarly situated,     ) 

       ) 

            Plaintiffs,  ) 

       )   

v.                                                                 )    

       ) 

FPACP4 FOUNTAINHEAD, LLC, and   ) 

NORTHLAND FOUNTAINHEAD LLC,  ) 

       ) 

          Defendants  ) 

__________________________________________) 

   
 

SECOND AMENDED CLASS ACTION COMPLAINT AND JURY DEMAND 
 

Plaintiffs, Xue Chen, Rajeev Tripathi, and Monika Tripathi, bring this Complaint 

on behalf of themselves and on behalf of all other similarly situated persons due to 

Defendants’ multiple violations of law committed in connection with their tenancies at an 

apartment complex located at 293-297 Turnpike Road, Westborough, Massachusetts (the 

“Apartment Complex”).  

PARTIES 

1. Plaintiff Xue Chen resides in Worcester, Worcester County, Massachusetts. 

2. Plaintiffs Rajeev Tripathi and Monika Tripathi, husband and wife, reside in 

Sanford, Florida. 

3. The defendant, Northland Fountainhead, LLC (“Northland”), is a limited liability 

corporation organized and existing under the laws of Delaware and registered in 
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Massachusetts as a foreign corporation with a place of business at 2150 Washington Street, 

Newton, Massachusetts. 

4. At relevant times prior to June 1, 2019, Northland owned, controlled, managed and 

operated the Apartment Complex under the name “Fountainhead Apartments.” 

5. The defendant, FPACP4 Fountainhead, LLC (“FRACP4”), is a limited liability 

corporation organized and existing under the laws of Delaware with a place of business at 

2082 Michelson Drive, 4th Floor, Irving, California. Its Massachusetts registered agent is 

CT Corporation System, 155 Federal Street, Suite 700, Boston, Massachusetts. 

6. On information and belief, on or about June 1, 2019, FPACP4 purchased the 

Apartment Complex and thereafter controlled, managed and operated it, and changed its 

name to “Arrive Westborough.” 

Facts Related to the Chen Tenancy 

7.   On or about March 1, 2018, Chen and four co-tenants began a tenancy at Unit 

701 of the Apartment Complex at a monthly rent of $1,910. A true copy of the Lease 

signed by Chen prior to said date (the “First Chen Lease”) and relevant addenda are 

attached hereto as Exhibit 1. 

8.  On or before March 1, 2018, Northland received from Chen a security deposit in 

the amount of $750. 

9.   Chen and her co-tenants executed a second lease for Unit 701 of the Apartment 

Complex dated October 11, 2018 (the “Second Chen Lease”).  A true copy of the Second 

Chen Lease and relevant addenda are attached hereto as Exhibit 2. 

10.   Northland gave Chen a security deposit receipt in connection with each lease. The 

security deposit receipts Northland provided to Chen identified the bank in which her 
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security deposit was to be held as “Citibank, 111 Huntington Avenue, Boston MA. 02199.”  

11.  All Citibank branches located in Massachusetts, including the branch listed in 

Chen’s security deposit receipts, closed in or about January, 2016, and did not re-open 

during the term of Chen’s tenancy. Therefore, Chen alleges that Northland did not deposit 

her security deposit in a bank located within the Commonwealth and/or that Northland’s 

receipts misidentified the bank in which the receipt was deposited. 

12.  Each Chen lease incorporated a “Lease Addendum” entitled “Liability Insurance 

Required of Resident” (included in exhibit 1) that stated in pertinent part that Chen was 

“required to purchase and maintain personal liability insurance covering you, your 

occupants and guests, for personal injury and property damage any of you cause to third 

parties (including damage to our property) in a minimum policy coverage amount of 

$100,000.” 

13.  Each Chen lease also incorporated an “Indemnification & Property Damage 

Liability Addendum” (included in exhibit 1) (instating that if Chen did not maintain the 

required insurance, she would be charged additional monthly rent (initially $10.00, then 

$12.00), in which event she would receive a partial waiver of liability, releasing her from 

liability for damage to her unit in excess of $250 and below $100,000 per incident except 

for damages caused by intentional acts of willful or reckless conduct. 

14.   Chen did not purchase insurance coverage and was therefore charged an additional 

$10.00 per month during the term of the tenancy, which sum was paid as part of the 

monthly rent. 

15.  On or about June 1, 2019, Northland sold the Apartment Complex to FPACP4. 

16.   On information and belief, on or around June 1, 2019, the Second Chen Lease was 
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assigned by Northland to FPACP4 incidental to the latter’s purchase of the Apartment 

Complex.  

17. Upon purchasing the Apartment Complex, FPACP4 became a successor in interest 

as that term is defined by G.L. c. 186, § 15(B)(5), thereby becoming liable for the retention 

and return of Chen’s security deposit and responsible for complying with G.L. c. 186,           

§ 15(B). 

18. FPACP4 failed to provide notice to Chen within 45 days that it had received and 

was holding her deposit and containing FPACP4’s name, business address, business 

telephone number and the same information regarding its agent, as required by G.L. c. 186,             

§ 15B(5).  

19. Under G.L. c. 186, §15B(6)(a), FPACP4’s violations of G.L. c. 186, § 15B(5) 

entitled Chen to the immediate return of her security deposit, damages equal to three times 

the amount of said deposit or balance thereof plus interest at the rate of 5%/annum from 

the date when such payment became due, plus costs and reasonable attorney’s fees. In 

addition, FPACP4 forfeited the right to retain any portion of the security deposit for any 

reason. 

20. Northland continues to be liable to Chen under G.L. c. 186, § 15B(5) and (6) in the 

event her security deposit was not transferred and/or because she was not properly notified 

of same. 

21. On information and belief, following its acquisition of the Apartment Complex 

FPACP4 maintained Chen’s security deposit in a bank not located in the Commonwealth 

of Massachusetts.  

22. Chen’s leases contained and incorporated a “Water Sewer Submetering” addendum 
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(included in exhibit 1) that stated in pertinent part:  

WATER AND SEWER SUBMETERING: your dwelling unit is sub metered  

for water and sewer. Water and sewer bills will be issued monthly to you, based on 

your consumption per gallon as recorded on the water sub meter for the dwelling 

unit. 

 

. . . 

MONTHLY BILLING: You will be billed monthly by nwp for your sub metered 

water and sewer consumption. 

. . . 

COVERAGE AND COST: Your monthly bill for water and sewer will cover only 

water used within and sewer flowing from your dwelling unit. The sub meter bill 

will not include any water or sewer for common areas or common facilities. Your 

base water and sewer cost and your per gallon water and sewer cost will be based 

on the current rates that the local utility company charges us. 

 

23. Chen was charged fees for water and sewer usage separately billed to her by or on 

behalf of Defendants, and paid said charges. A true copy of a typical sub-metered water 

and sewer bill issued to Chen is appended hereto as Exhibit 3. 

24. The bills issued to Chen for sub-metered water and sewer service did not state the 

dates of the current submeter readings. 

25. The costs per unit for water and sewer charges in Chen’s submeter bills were not 

calculated in accordance with the requirements of G.L. c. 186, § 22(c) and (g). 

26. As a result of the improperly calculated costs per unit charges in Chen’s submeter 

bills, the amounts billed to Chen for water and sewer usage were inaccurate and, in some 

cases, excessive.  

27. The numbers of units of water and sewer usage billed to Chen were not calculated 

in accordance with the requirements of G.L. c. 186, § 22(c), (e) and (g). 

28. As a result of the improperly calculated numbers of units of water and sewer usage 

Date Filed: 6/1/2022 8:37 AM
Housing - Central (Worcester)

Docket Number: 21H85CV000072



 

6 

 

billed to Chen, the amounts billed to Chen for water and sewer usage were inaccurate and, 

in some cases, excessive.  

29. The total amount charged to Chen for water usage exceeded the proper cost per unit 

of water multiplied by the proper number of units of water delivered exclusively to Chen’s 

dwelling unit for the same billing period, in violation of G.L. c. 186, § 22(g). 

30. The total amount charged to Chen for sewer service exceeded the proper cost per 

unit of sewer service multiplied by the proper number of units of sewer service delivered 

exclusively to Chen’s dwelling unit for the same billing period, in violation of G.L. c. 186, 

§ 22(g). 

31. On information and belief, Defendants did not verify that the total amounts of water 

and sewer usage measured by all submeters in the building, including all submeters for 

common areas, did not exceed the total amount of water and sewer usage in the building 

for the same billing period as shown on the bills submitted to tenants, including Chen, in 

violation of G.L. c. 186, § 22(g). 

32. G.L. c. 186, § 22, requires Defendants to calculate sub-metered sewer charges in 

one of two ways:: (a) by calculating the cost per unit of sewer service by dividing the total 

amount of the sewer charges by the total amount of water usage for the entire premises and 

multiplying the result by the units of water delivered exclusively to the particular dwelling 

unit for the same billing period; or (b) by calculating the cost per unit of sewer service by 

dividing the total amount of the sewer charges by the total amount of sewer usage for the 

entire premises and multiplying that result by 80% of the units of water delivered 

exclusively to the particular dwelling unit for the same billing period.   

33. Defendants did neither calculation set forth in the preceding paragraph and 
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improperly calculated the sewer charges billed to Chen by dividing the total amount of the 

sewer charges by the total amount of sewer usage for the entire premises and multiplying 

the result by the units of water delivered exclusively to the particular dwelling unit, 

resulting in a per unit sewer charge to Chen that was 125% of the charge allowed by the 

statute. 

34. As a result of the errors and omissions set forth  above, the amounts charged to and 

paid by Chen for water and/or sewer service were not calculated in accordance with G.L. 

c 186, § 22, and/or were excessive. 

35. On December 31, 2019, Chen’s tenancy expired and she and her cotenants vacated 

the premises. 

36. Prior to vacating the apartment, Chen asked an FPACP4 representative if a final 

walk through should be scheduled, and was told it would not be necessary. 

37. On or around January 10, 2020, FPACP4 mailed Chen a notice stating she owed 

the sum of $3,241.63 for alleged damage to the unit, which amount included charges for 

ordinary wear and tear, deep cleaning, upgrades to and replacement of appliances and 

fixtures, and the assessment of water and sewer charges and “utility fees.” A true and 

accurate copy of the January 10, 2020, invoice is included as Exhibit 4. 

38. The notice provided to Chen was not accompanied by itemized details or written 

evidence supporting the alleged damage and was not sworn to by the lessor or its agent 

under pains and penalties of perjury, as required by law. 

39. FPACP4 failed to return Chen’s security deposit within thirty days of expiration of 

her tenancy in violation of G.L. c 186B, § 15B(4)(iii). 
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Facts Related to the Tripathi Tenancy 

40. On or about November 14, 2015, the Tripathis became tenants at the Apartment 

Complex, signing a written lease with Northland (the “Tripathi Lease”). 

41. The Tripathi Lease was for a one-year term, more or less, and provided for a 

monthly rent of $1,800.00. 

42. The Tripathi Lease incorporated the same addenda described in paragraphs 12 and 

13, above. 

43. On information and belief, the Tripathis did not purchase insurance coverage and 

were charged and paid additional monthly rent during the term of the tenancy.  

44. On or before November 14, 2015, Northland received a security deposit from the 

Tripathis in the amount of $1,799.00. 

45. The Tripathis allege that Northland did not deposit their security deposit in a bank 

located within the Commonwealth and/or that any receipt that Northland gave the Tripathis 

misidentified the bank in which the receipt was deposited in violation of G.L. c. 186, § 

15B(3)(a). 

46. Under G.L. c. 186, §15B(6)(a), Northland’s violations of G.L. c. 186, § 15B(3)) 

entitled the Tripathis to the immediate return of their security deposit, payment of damages 

equal to three times the amount of the security deposit or balance thereof plus interest at 

5%/annum from the date when such payment became due, and costs and reasonable 

attorney/s fees. In addition, as a result of said failure Northland forfeited its right to retain 

any portion of the security deposit for any reason. 

47. On or around the expiration date of their lease, the Tripathis notified Northland 

they did not want to renew their lease for an additional one-year period, and instead 
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requested a month-to-month tenancy. 

48. Northland agreed to a month-to-month tenancy for the Tripathis, and raised their 

monthly rent. 

49. On information and belief, the Tripathi Lease contained and incorporated the 

“Water Sewer Submetering” addendum described in paragraph 22, above.  

50. The Tripathis were charged fees for water and sewer usage separately billed to them 

by or on behalf of Defendants, and paid said charges.  

51. The bills issued to the Tripathis for sub-metered water and sewer service did not 

state the dates of the current submeter reading. 

52. The costs per unit for water and sewer charges in the Tripathis’ submeter bills were 

not calculated in accordance with the requirements of G.L. c. 186, § 22(c) and (g). 

53. As a result of the improperly calculated cost per unit charges in the Tripathis’ 

submeter bills, the amounts billed to the Tripathis for water and sewer usage were 

inaccurate and, in some cases, excessive.  

54. The number of units of water and sewer usage billed to the Tripathis were not 

calculated in accordance with the requirements of G.L. c. 186, § 22(c), (e) and (g). 

55. As a result of the improperly calculated numbers of units of water and sewer usage 

billed to the Tripathis, the amounts billed to them for water and sewer usage were 

inaccurate and, in some cases, excessive.  

56. The total amount charged to the Tripathis for water usage exceeded the proper cost 

per unit of water multiplied by the proper number of units of water delivered exclusively 

to the Tripathis’ dwelling unit for the same billing period, in violation of G.L. c. 186, § 

22(g),  
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57. The total amount charged to the Tripathis for sewer service exceeded the proper 

cost per unit of sewer service multiplied by the proper number of units of sewer service 

delivered exclusively to the Tripathis’ dwelling unit for the same billing period, in violation 

of G.L. c. 186, § 22(g). 

58. On information and belief, Defendants did not verify that the total amounts of water 

and sewer usage measured by all submeters in the building, including all submeters for 

common areas, did not exceed the total amount of water and sewer usage in the building 

for the same billing period as shown on the bills submitted to tenants, including the 

Tripathis, in violation of G.L. c. 186, § 22(g). 

59. G.L. c. 186, § 22, requires Defendants to calculate the sewer charges in one of two 

ways: (a) by calculating the cost per unit of sewer service by dividing the total amount of 

the sewer charges by the total amount of water usage for the entire premises and 

multiplying the result by the units of water delivered exclusively to the particular dwelling 

unit for the same billing period; or (b) by calculating the cost per unit of sewer service by 

dividing the total amount of the sewer charges by the total amount of sewer usage for the 

entire premises and multiplying that result by 80% of the units of water delivered 

exclusively to the particular dwelling unit for the same billing period.   

60. Defendants did neither calculation set forth in the preceding paragraph and 

improperly calculated sewer charges by dividing the total amount of the sewer charges by 

the total amount of sewer usage for the entire premises and multiplying the result by the 

units of water delivered exclusively to the particular dwelling unit, resulting in a per unit 

sewer charge to the Tripathis that was 125% of the charge allowed by the statute. 

61. As a result of the errors and omissions set forth above, the amounts charged to and 
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paid by the Tripathis for water and/or sewer service were not calculated in accordance with 

G.L. c 186, § 22, and/or were excessive. 

62. On July 13, 2017, the Tripathis’ tenancy expired and they vacated the premises in 

a timely fashion. 

63. Northland conducted a final walkthrough of the Tripathis’ unit shortly prior to the 

time they vacated the unit. 

64. Northland agreed at the final walkthrough that everything was in order. 

65. After the Tripathis relocated to Florida, Northland emailed them a final statement 

dated July 14, 2017, which included charges in the amount of $2,765.19, including $1,520 

for “carpet stained throughout,” $135 for “apartment cleaning,” $380 for “kitchen counter 

burning,” and the final water bill $155.46 (of which a portion had previously been paid), 

and which set forth an outstanding balance of $824.98 after applying the entire security 

deposit of $1,799. A true copy of the July 17, 2017 final statement is attached hereto as 

Exhibit 5. 

66. The Tripathis protested the final statement of charges and sought the return of their 

security deposit. 

67. Northland failed to return the security deposit to the Tripathis within thirty days of 

the termination of their tenancy, and failed to provide them with a list stating in precise 

detail the nature of the alleged damages and of the repairs necessary to correct such 

damages, and written evidence, such as estimates, bills, invoices or receipts, indicating the 

actual or estimated cost thereof as required by G. L. c 186B, § 15B(4)(iii). 

68. Northland refused to correct its violations of G. L. c 186, § 15B (6). 
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CLASS ACTION ALLEGATIONS 

69. Plaintiffs bring this action on behalf of themselves and other current or former lessees  

of the Apartment Complex as follows:  

“Class A” is comprised of all lessees whose security deposits, on or after the date which 

was six years prior to the filing of this action, were at any time maintained by Northland in 

a bank not located in the Commonwealth of Massachusetts (Count I). 

“Class B” is comprised of all lessees who, on or after the date which was six years prior to 

the filing of this action, were provided with security deposit receipts by Northland that did 

not state the name and location of the bank in which the deposits had been placed and the 

amount and account number of said deposit (Count II). 

 “Class C” is comprised of all lessees whose security deposits, on or after the date which 

was six years prior to the filing of this action, were at any time maintained by FPACP4 in 

a bank not located in the Commonwealth of Massachusetts (Count III). 

“Class D” is comprised of all lessees who were not given written notice of the transfer of 

their security deposits to FPACP4 within forty-five days of transfer and/or that failed to 

state one or more of the following:  the lessor’s name business address, and business 

telephone number; the name, business address, and business telephone number of the 

lessor’s agent, if any (Count IV). 

“Class E” is comprised of all lessees whose tenancies terminated after FPACP4’s 

acquisition of the property and whose security deposits were not returned in full on the 

basis of a statement of damages not signed under the pains and penalties of perjury and/or 

not accompanied by written evidence of alleged damage charges (Count V). 

Date Filed: 6/1/2022 8:37 AM
Housing - Central (Worcester)

Docket Number: 21H85CV000072



 

13 

 

“Class F” is comprised of all lessees who, on or after the date which was six years prior to 

the filing of this action, had damage charges deducted from their security deposits by 

Northland on the basis of a statement of damages not accompanied by written evidence of 

the charges (Count VI). 

“Class G” is comprised of all lessees who were charged and paid additional monthly rent 

in lieu of purchasing liability insurance and who, on or after the date which was six (6) 

years prior to the filing of this action, had monies in excess of $250 per any incident 

withheld from their security deposits by FPACP4 for alleged damage (Count VII). 

“Class H” is comprised of all lessees who were charged and paid additional monthly rent 

in lieu of purchasing liability insurance and who, on or after the date which was six (6) 

years prior to the filing of this action, had monies in excess of $250 per any incident 

withheld from their security deposits by Northland for alleged damage (Count VIII). 

“Class I” is comprised of all lessees who, on or after the date that was six years prior to the 

filing of this action, paid any monies as a result of a water or sewer bill issued by or on 

behalf of Northland (Counts IX and X). A sub-class (I.1) is comprised of all class members 

who paid some or all of any such bill that did not state the date of the submeter reading 

(Count XI). 

“Class J” is comprised of all lessees who, on or after the date that was six years prior to the 

filing of this action, paid any monies as a result of a water or sewer bill issued by or on 

behalf of FPACP4. (Counts XII and XIII). A sub-class (J.1) is comprised of all class 

members who paid some or all of any such bill  that did not state the date of the submeter 

reading (Count XIV). 
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At all relevant times, the Apartment Complex contained 562 units, and Plaintiffs’ claims 

arise from uniform business practices employed by Defendants throughout the class period. 

Accordingly, and in view of customary turnover rates for residential apartments, Plaintiffs 

allege that the members of each class and sub-class are sufficiently numerous such that 

joinder is impracticable. 

70. There are questions of law and fact common to the class which predominate over 

any questions affecting only individual class members. The principal common issues are 

whether Defendants owned and/or operated the Apartment Complex as alleged; whether 

Defendants employed standard lease forms (including certain addenda) during the class 

periods; and whether Defendants and/or their agents engaged in one or more of the 

allegedly unlawful business practices during the class periods. 

71. Plaintiffs’ claims are typical of the claims of the Class Members. All claims arise 

from the same operative facts and are based on the same legal theories. 

72. Plaintiffs will fairly and adequately protect the interests of class members. Plaintiffs 

are committed to vigorously litigating this matter and have retained counsel experienced 

in handling landlord-tenant, consumer protection and class action litigation. Neither 

Plaintiffs nor counsel have any interests that might cause them not to vigorously and 

competently prosecute this action. 

73. A class action is superior to other methods for the fair and efficient adjudication of 

this controversy, as the damages suffered by individual class members are relatively small 

compared to the expense and burden of litigation, rendering it impractical and 

economically unfeasible for class members to seek redress individually. In addition, a class 

action is necessary to vindicate the rights of the many class members who are unaware they 
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have claims against one or both Defendants.  

74. A class action is also a superior method for resolving this controversy because the 

prosecution of separate actions by individual class members would create a risk of 

inconsistent or varying adjudications which might establish incompatible standards of 

conduct for Defendants. 

75. There are no unusual or extraordinary difficulties likely to be encountered by the 

Court in managing this case as a class action. 

 

COUNT I 

Plaintiffs v. Northland 

Violations of G. L. c. 186, § 15B(3)(a)  
 

76. The allegations of all preceding paragraphs are restated herein as if fully set forth. 

77. This count is brought by Plaintiffs against Northland on behalf of themselves and 

Class A. 

78. Northland did not deposit Plaintiffs’ security deposits in a bank located within the 

Commonwealth. 

79. Northland violated G. L. c. 186, § 15B(3)(a), entitling Plaintiffs to three times the 

amounts of their deposits, plus additional relief 

WHEREFORE, Plaintiffs demand judgment awarding damages equal to or three 

times the amounts of their security deposits, and awarding interest, costs, reasonable 

attorney’s fees, and such other relief as this Court deems meet and just. 

 

COUNT II 

Chen v. Northland 

Violations of G. L. c. 186, § 15B(3)(a) 
 

80. The allegations of all preceding paragraphs are restated herein as if fully set forth. 

81. This count is brought by Chen against Northland on behalf of herself and Class B. 

Date Filed: 6/1/2022 8:37 AM
Housing - Central (Worcester)

Docket Number: 21H85CV000072



 

16 

 

82. The security deposit receipts that Northland gave Chen did not identify the name 

and location of the bank in which the deposit had been placed and the amount and account 

number of said deposit in violation of G. L. c. 186, § 15B(3)(a), entitling Chen to three 

times the amount of her security deposit plus additional relief. 

WHEREFORE, Chen demands judgment awarding damages equal to the amount 

of her security deposit, and awarding interest, costs, reasonable attorney’s fees, and such 

other relief as this Court deems meet and just. 

 

COUNT III 

Chen v. FPACP4 

Violations of G. L. c. 186, § 15B(3)(a) 
 

83. The allegations of all preceding paragraphs are restated herein as if fully set forth. 

84. This count is brought by Chen against FPACP4 on behalf of herself and Class C. 

85. Following its acquisition of the Apartment Complex, FPACP4 maintained Chen’s 

security deposit in a bank that was not located within the Commonwealth. 

86. FPACP4 violated G. L. c. 186, § 15B(3)(a), entitling Chen to three times the amount 

of her security deposit plus additional relief. 

WHEREFORE, Chen demands judgment awarding damages of three times the 

amount of her security deposit, and awarding interest, costs, reasonable attorney’s fees, 

and such other relief as this Court deems meet and just. 

 

COUNT IV 

Chen v. Defendants 

Violations of G. L. c. 186, § 15B(3) and G. L. c. 93A 
 

87. The allegations of all preceding paragraphs are restated herein as if fully set forth. 

88. This count is brought on behalf of Chen and Class D. 

89. Following the sale of the Apartment Complex to FRACP4, Chen was not provided 
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with timely written notice of transfer by either defendant of her security deposit containing 

FPACP4’s name, business address, and business telephone number and the same 

information regarding its agent, thus violating G.L. c. 186, § 15B(5). 

90. As a result of the above violation, Defendants forfeited the right to retain any 

portion of Chen’s security deposit for any reason as provided by G.L. c. 186, § 15B(6)(d).  

91. Pursuant to G.L. c. 186, § 15B(7), Chen is entitled to three times the amount of her 

security deposit plus additional relief. 

WHEREFORE, Chen demands judgment against Defendants, jointly and severally, 

awarding damages equal to three times the amounts of her security deposit, awarding 

interest, costs, and reasonable attorney’s fees, and awarding such other relief as this Court 

deems meet and just. 

COUNT V 

Chen v. FPACP4 

Violations of G. L.  c. 186, § 15B(4)(iii) 

 

92. The allegations of all preceding paragraphs are restated herein as if fully set forth. 

93. This count is brought by Chen on behalf of herself and Class E. 

94.  FPACP4 failed to provide Chen, within thirty days of termination of her tenancy,  

an itemized list of damages sworn to by FPACP4 or its agent under pains and penalties of 

perjury accompanied by written evidence such as estimates, bills, invoices or receipts, 

indicating the actual or estimated cost thereof as required by G. L. c 186, § 15B(4)(iii). 

95. FRACP4 unlawfully retained and failed to return Chen’s security deposit within  

thirty days of termination of her tenancy in violation of  G. L. c 186, § 15B(4)(iii). 

96. Pursuant to G. L. c. 186, § 15B(4)(iii), FPACP4 forfeited its right to retain  

any portion of Chen’s security deposit for any reason. 
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97. Under G. L. c. 186, § 15B(7), FPACP4 is liable for three times the amount of 

Chen’s security deposit plus additional relief. 

WHEREFORE, Chen demands judgment against FPACP4 awarding damages 

equal to three times the amounts of her security deposit, awarding interest, costs, and 

reasonable attorney’s fees, and awarding such other relief as this Court deems meet and 

just. 

 

COUNT VI 

Tripathis v. Northland 

Violations of G. L.  c. 186, § 15B(4)(iii) 

 

98. The allegations of all preceding paragraphs are restated herein as if fully set forth. 

99. This count is brought by the Tripathis on behalf of themselves and Class F. 

100.  Northland failed to provide the Tripathis, within thirty days of termination of their 

tenancy, an itemized list of damages accompanied by written evidence such as estimates, 

bills, invoices or receipts, indicating the actual or estimated cost thereof as required by G. 

L. c 186, § 15B(4)(iii). 

101. Northland unlawfully retained and failed to return the Tripathis’ security deposit 

within thirty days of termination of their tenancy in violation of G. L. c 186, § 15B(4)(iii). 

102. Pursuant to G. L. c. 186, § 15B(4)(iii), Northland forfeited its right to retain  

any portion of the Tripathis’ security deposit for any reason. 

103. Under G. L. c. 186, § 15B(7), Northland is liable for three times the amount of the 

Tripathis’ security deposit plus additional relief 

WHEREFORE, the Tripathis demand judgment against Northland awarding 

damages equal to three times the amounts of their security deposit, awarding interest, costs, 

and reasonable attorney’s fees, and awarding such other relief as this Court deems meet 
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and just. 

COUNT VII 

Chen v. FPACP4 

Breach of Contract 

 

104.   The allegations of all preceding paragraphs are restated herein as if fully set forth. 

105. This count is brought by Chen on behalf of herself and Class G. 

106. FPACP4 breached Chen’s lease by charging her in excess of $250 per incident for 

alleged damage caused to her unit even though she had been charged and paid additional 

rent as consideration for a waiver of liability for damages exceeding $250 per incident. 

WHEREFORE, Chen demands judgment awarding her damages, awarding interest, 

costs, and reasonable attorney’s fees, and awarding such other relief as this Court deems 

meet and just. 

COUNT VIII 

Tripathis v. Northland 

Breach of Contract 

 

107.  The allegations of all preceding paragraphs are restated herein as if fully set forth. 

108. This count is brought by the Tripathis and Class H. 

109. Northland breached the Tripathis’ lease by charging them in excess of $250 per 

incident for alleged damage caused to their unit even though they had been charged and 

paid additional rent as consideration for a waiver of liability for damages exceeding $250 

per incident. 

WHEREFORE, the Tripathis demand judgment awarding damages, awarding 

interest, costs, and reasonable attorney’s fees, and awarding such other relief as this Court 

deems meet and just. 
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COUNT IX 

Plaintiffs v. Northland 

Breach of Contract (Excessive Water/Sewer Charges) 
 

110. Plaintiffs restate the allegations contained in all preceding paragraphs as if 

separately set forth herein. 

111. This count is brought by Plaintiffs and Class I. 

112.  Northland breached its leases with Plaintiffs by causing them to be billed for water 

and sewer charges that were in excess of the proportional amounts attributable to them as 

billed by the Town of Westborough. 

 WHEREFORE, Plaintiffs demand judgment against Northland awarding damages 

equal to excessive water and sewer charges paid, awarding interest, costs, and reasonable 

attorney’s fees, and awarding such other relief as this Court deems meet and just. 

COUNT X 

Plaintiffs v. Northland 

Violations of G. L. c. 186, § 22(c) and (g) 
 

113. Plaintiffs restate the allegations contained in all preceding paragraphs as if 

separately set forth herein. 

114. This count is brought by Plaintiffs and Class I. 

115. Northland caused Plaintiffs to be issued bills for water and sewer service that 

were not calculated in accordance with G.L. c. 186, § 22; hence, Plaintiffs should not 

have been billed at all. 

116. As a result of said violations, Plaintiffs suffered financial loss. 

WHEREFORE, Plaintiffs demand judgment awarding damages against 

Northland equal to all water and sewer charges paid, awarding interest, costs, and 

reasonable attorney’s fees, and awarding. such other relief as this Court deems meet and 

just. 
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COUNT XI 

Plaintiffs v. Northland  

Violations of G. L. c. 186, § 22(c) and (f) 
 

117. The allegations of all preceding paragraphs are restated herein as if separately set 

forth herein. 

118. This count is brought on behalf of Plaintiffs and sub-class I.1. 

119. Northland caused bills to be issued to Plaintiffs for water and sewer charges that 

did not state the dates of their submeter readings, thus violating G.L. c. 186, § 22(c) and 

(f).   

120. Northland unlawfully caused Plaintiffs to be billed for water and sewer charges, 

resulting in harm including financial loss. 

WHEREFORE, Plaintiffs demand judgment against Northland awarding damages 

equal to all water and sewer fees paid, awarding interest, costs, and reasonable attorney’s 

fees, and awarding. such other relief as this Court deems meet and just. 

 

COUNT XII 

Chen v. FPACP4 

Breach of Contract (Excessive Water/Sewer Charges) 
 

121. Chen restates the allegations contained in all preceding paragraphs as if separately 

set forth herein. 

122. This count is brought by Chen and Class J. 

123.  FPACP4 breached its lease with Chen by causing her to be billed for water and 

sewer charges that were in excess of the proportional amounts attributable to them as 

billed by the Town of Westborough. 

 WHEREFORE, Chen demands judgment against FPACP4 equal to excessive 

water and sewer charges paid, awarding damages, awarding interest, costs, and 
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reasonable attorney’s fees, and awarding such other relief as this Court deems meet and 

just. 

COUNT XIII 

                                                Chen v. FPACP4 

                                    Violations of G. L. c. 186, § 22(c) and (g) 

 

124. Chen restates the allegations contained in all preceding paragraphs as if separately 

set forth herein. 

125. This count is brought by Chen and Class J. 

126. FPACP4 caused Chen to be issued bills for water and sewer service that were not 

calculated in accordance with G.L. c. 186, § 22; hence, Chen should not have been billed 

at all. 

127. As a result of said violations, Chen suffered financial loss. 

WHEREFORE, Chen demands judgment awarding damages against FPACP4 

equal to all water and sewer charges paid, awarding interest, costs, and reasonable 

attorney’s fees, and awarding. such other relief as this Court deems meet and just. 

 

COUNT XIV 

Chen v. FPACP4  

Violations of G. L. c. 186, § 22(c) and (f) 
 

128. Plaintiffs restate the allegations contained in all preceding paragraphs as if 

separately set forth herein. 

129. This count is brought on behalf of Chen and sub-class J.1. 

130. FPACP4 caused bills to be issued to Chen for water and sewer charges that did 

not state the dates of her submeter readings, thus violating G.L. c. 186, § 22(c) and (f).   

131. FPACP4 unlawfully caused Chen to be billed for water and sewer charges, resulting 

in harm including financial loss. 
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WHEREFORE, Chen demands judgment against FPACP4 awarding damages 

equal to all water and sewer fees paid, awarding interest, costs, and reasonable attorney’s 

fees, and awarding. such other relief as this Court deems meet and just. 

 

PLAINTIFFS CLAIM TRIAL BY JURY. 

 

      XUE CHEN 

      RAJEEV TRIPATHI 

      MONIKA TRIPATHI, by: 

 

/s/Charles G. Devine, Jr. (BBO # 548053) 

DEVINE BARROWS, LLP 

40 Washington Street, Suite 200 

Wellesley, MA 02481 

(617) 723-8988 

cdevine@devinebarrowslaw.com 

 

/s/Lei Zhao Reilley (BBO # 674373) 

44 Mechanic Street, Suite 211 

Newton, MA 02464 

(617) 299-6627 
leizhaolaw@gmail.com    

       /s/Kenneth D. Quat 

       BBO #408640 

      QUAT LAW OFFICES 

      373 Winch Street 

      Framingham MA 01701 

      508-872-1261 

      kquat@quatlaw.com 

 

 

 

Certificate of Service 

  
I certify that on June 1, 2022, I served the foregoing document upon all parties and/or counsel via 

electronic mail. 

 

       

          /s/Kenneth D. Quat_ 
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